Anti-Discrimination Tribunal Queensland – remedies awarded (1993 – June 2009)


A = set aside by appeal    PA = pending appeal 
Full text of Tribunal decisions is available through the AustLII website. (www.austlii.edu.au)
	SUCCESSFUL MATTERS
	ATTRIBUTE
	AREA & FACTS
	REMEDIES
	COSTS

	Lane v Hamilton

[2009] QADT 13
	sexual harassment
	work
	$5,000 (general damages incl interest)

$3,600 (economic loss)
	self represented

	KW v BG Ltd, DP and DF
[2009] QADT 7
	sexual harassment
victimisation
	work
sexual harassment against 1st and 3rd respondents successful – victimisation claim dismissed
	$15,000 (general damages)

$   850 (interest on general damages)

$   675 (past economic loss – incl interest)

$2,900 (medical expenses – includes an allowance for interest)
$4,000 (future medical expenses)
	(
$132,818.65
See Whitlock v Bunnings [2009] QADT 14 922 May 2009)

	Roberts v King  

[2009] QADT 3
	pregnancy
	work
	$5,000 (general damages)

$  562 (interest on general damages)

$5,373.50 (lost wages)

$   537 (interest on lost wages)
	(

	VM v MP, KP, K t/as P, and DS
[2009] QADT 1
	victimisation
	work
	$   200 (general damages for victimisation)

$,1040 (lost wages) 
	submissions sought

	Sailor v Hubbucks & Black & White (Quick Service) Taxis Ltd (No. 2)

 [2008] QADT 33
	race
	goods & services
	$2,000 (general damages)
	(fixed at $635.

	Walsh v St Vincent de Paul Society Queensland (No.2)
[2008] QADT 32
	religious belief/activity
	work
	$25,000 (general damages) – incl interest
$    500 (out of pocket expenses)

$2,000 (future psychiatric treatment)
	(


	Wilson & McCollum v Lawson & Anor 

[2008] QADT 27
	sexuality vilification

sexual harassment
	goods & services


	Mr Wilson: $4,400 (general for vilification) – incl interest; $8,250 (general for sexual harassment) – incl interest

Mr McCollum: $2,200 (general for vilification) – incl interest; $8,250 (general for sexual harassment) – incl interest

published apology
	(

	Menzies & Ors v Owen

[2008] QADT 20    PA
	sexuality vilification
	no area needed 
	$5,000 (general damages) to 1st compl

$5,000 (general damages) to 2nd compl

$2,500 (general damages) to 4th compl

published apology
	½ costs & outlays of successful complainants

	Bishop v Gedge & Rudd

[2008] QADT 17
	family responsibilities

	work


	$17,500 (general damages)

$ 2,625 (interest on general damages)

$16,000 (economic loss)

$ 3,200  (interest on economic loss)
	(


	Viellaris v Pioch

[2008] QADT 9
	race
	administration of State laws & programs
	$500 (general)


	no costs order

	Sherman  v Grady

[2008] QADT 7
	political belief/activity
relationship status

association 
	goods and services


	Mr Sherman: $30,000 (general); $2,100 (interest on general); $15,000 (other damages); $1,050 (interest on other)

Mrs Sherman: $30,000 (general); $2,100 (interest on general); $18,000 (other damages); $1,260 (interest on other)
	

	Foran v Bloom

[2007] QADT 31

[2007] QADT 33 - applic for anonymity

[2008] QADT 2 – costs
	sexual harassment


	work
	$3,000 (general) damages

Apology refused


	( parties to bear own costs

	GLBTI v Wilks & Anor

[2007] QADT 27
	sexuality vilification


	no area needed
	published apology
	(

	M v A and U

[2007] QADT 8

[2007] QADT 23 – compensation
	(presumed) sex

lawful sexual activity


	goods & services


	$5,000 (general)

$3,000 (lost income)

$500 (outlays)

$500 (interest)
	(
included as 

outlays

	Perry v State of Qld & Ors

[2006] QADT 46
	sex

sexual harassment
	work
	Damages yet to be decided

Complaint partially successful
	

	Banks v Zivanovic & Ors

[2006] QADT 43

[2006] QADT 47 - costs
	pregnancy
	work
	$7,500 (general) 

$937.50 (interest on general damages)

$656 (economic loss)

$164 (interest on economic loss)
	(

	Cockin v P&N Beverages & Ors

[2006] QADT 42
	impairment
	work
	$4,500 (economic loss)

$3,500 (general)

$500 (general re victimisation)
	submissions sought

	Edwards v Hillier & Anor

[2006] QADT 34

[2006] QADT 38 - costs
	family responsibilities

parental status

pregnancy
	work
	$15,000 (general) 

$750 (interest on general damages)

$30,000 (economic loss)

$1,500 (interest on economic loss)

aggravated damages claim rejected 
	( set at $44,349.22

	Fischer v Byrnes

[2006] QADT 33
	sexual harassment
	work
	$12,000 (general)

$675 (interest on general damages)

published apology 
	(

	Mahommed v State of Qld

[2006] QADT 21
	religious belief/activity
	administration of State laws & programs
goods & services
	$2,000 (general) 
	self rep

	S v A

[2006] QADT 18
	sexual harassment


	work
	$7,500 (general) 

$300 (interest on general damages)

$3,000 (future medical)
	(

	Toganivalu v Dept Corrective Serv

[2006] QADT 13

[2007] QADT 3 - costs
	impairment
	work
	reinstatement 

$15,000 (general) 

$480 (interest on general damages)

$24,843.15 (lost income) 

$2,293.21 (interest on lost income)

$2,235.88 (past/future lost superannuation)
	( set at 
$89,776.52

	K v S & N Company

[2006] QADT 11
	sexual harassment

requests for unnecessary information
	work
	$2,000 (general) 


	no costs

Incurred

	Webb v State of Qld

[2006] QADT 8
	sexual harassment


	work
	$4,870 (general) 

$389 (interest on general damages)

$6,823 (lost income) 

$389 (interest on lost income)

$1,491 (medical) 
	liberty to apply

	McNamara v Golonaise P/L

[2006] QADT 7
	impairment
	accommodation
	$10,000 (general) - includes interest 

75% by 1st respondent  & & 25% by 2nd respondent
	(set at $8,580

incl outlays

	Moore v Klein & Dobie

[2006] QADT 6
	sexual harassment
	work
	$18,000 (general) - includes interest

$4,000 (past economic loss) - incl interest

$1,000 (Future medical)
	(set at $4,500

	Dale, Larkin & Loffler v Shearer

[2006] QADT 1
	sexual harassment
	work
	Dale: $18,546 (general);  $5,891 (past economic loss)

Larkin: $16,236 (general); $6,546 (past economic loss); 

          $523 (special damages)

Loffler: $18,546 (general);  $3,273 (past economic loss) 

Each award above incl interest
	(

	I on behalf of BI v State of Qld

[2005] QADT 37
[2006] QADT 19 – compensation & costs
	impairment
	education
	$27,000 (general) - includes interest  -  to be held in trust
	Respondent to pay costs of $14,080. Complainant to pay Respondent $15,000 for costs.

	Pressler v Stewart

[2005] QADT 33
	pregnancy


	work
	$5,450 (general) - incl interest

$15,523 (economic loss) - incl interest
	(

	Hopper  v Virgin Blue

[2005] QADT 28

[2006] QADT 9 - compensation
	age
	work
	$5,000 (general)  to 5th complainant 

$5,000 (general) to each complainant

economic loss - to be determined
	(

	Adams v Kukoyi  

[2005] QADT 25
	race
	work
	$3000 (general)


	self rep

	C v A 

[2005] QADT 14

[2007] QADT 2 - costs 
	impairment
	accommodation

goods & services
	$25,000 (general) - incl interest
	(

	Peters v Constance

[2005] QADT 9
	sexuality vilification


	no area needed
	$3,000 (general)
	self rep

	Gardner v Norcott

[2004] QADT 29
	age
	work
	$2,500 (general)
	self rep

	Lang v Nutt

[2004] QADT 37
	sexual harassment
	work
	$15,805 (general)

$24,700 (economic loss)
	liberty to apply

	Molesworth v Campbell 

[2004] QADT 30
	race
	goods & services
	$31,500 (general) – incl costs


	(set at 

$450

	Hobbs v Anglo Coal

[2004] QADT 28
	impairment
	work
	$18,400 (economic loss)
	(

	Du Bois-Hammond v Ariel

[2004] QADT 27

[2005] QADT 7 - costs
	pregnancy


	work
	$10,900 (general)

and $15,850 (economic loss)
	(set at 

$6,000

	Sailor v Village Taxi Cabs

[2004] QADT 15
	race
	goods & services
	$7,500 (general)

Respondent to develop anti-discrim policy & provide training to drivers
	(set at 

$2,000

	Lundbergs v Qsuper

[2004] QADT 12
	impairment
	superannuation


	$3,375 (general)

$77,575.29 (economic loss – associated with loss of opportunity to purchase  property)
	submissions sought

	Winkler v Horne

[2004] QADT 4
	sexual harassment
	work
	$500 (general) 

$250 (economic loss)
	self rep

	A v Towler & Towler

[2003] QADT 25
	sexual harassment
	work
	$19,000 (general)

$2,200 (economic loss - future medical)
	(set at 

$2,223

	Simpson v Boyson

[2003] QADT 19
	sexual harassment
	work
	$20,750 (general)


	(

	Bellamy v McTavish & PRSC

[2003] QADT 15
	impairment
	work


	$15,000 (general) 

$2,000 (economic loss).

Interest of 2%on total until date paid

Letter of apology
Copy of judgment to be given to all Councillors
	(

	Helbig v Bundaberg Christian College

[2003] QADT 13
	sex
	work
	published apology


	no costs order

	Lulham v Shanahan

[2003] QADT 11
	sexual harassment
	work
	$10,400 (general)  

$ 9,600 (economic loss)
	( set at $6,000

	Wilkinson v Buchan

[2003] QADT 9
	sexual harassment
	work
	$20,000 (general)

No claim for economic loss
	self rep

	Schillert v MacKenzie

[2002] QADT 18
	sexual harassment
	work
	$20,000 (general) 

$17,902.17 (economic loss)
	(

	Weigand v Rigley

[2002] QADT 5
	sexual harassment

victimisation
	work
	$12,000 (general)

$2,112 (economic loss)
	( set at 

$3,878.20

	Rhodes v Calendula P/L

[2001] QADT 19
	Impairment
	work
	$5,040 (general)

$2,600 (economic loss)
	(

	Smith & Skinner v Lightning Bolt

[2001] QADT 12 
	age
	work
	Mr Smith: $2,625 (general) ;  $6,281 (economic loss)

Mr Skinner: $7,875 (general) ;  $64,707 (economic loss: past & future)
	(

	Smith v Hehir

[2001] QADT 11
A (aggravated damages set aside)
	sexual harassment
	work
	$9,000 (general)

$5,000 (economic)

$3,000 (aggravated)
	(

	Rutherford v Wilson

[2001] QADT 7
[2001] QADT 13 - costs
	sexual harassment
	work
	$10,000 (general)


	(

	I v O'Rourke

[2001] QADT 1

[2001] QADT 2 - costs
	impairment
	education
	$3000 (general)


	(

	Wharton v Conrad Hotels

[2000] QADT 18
	race
	goods & services
	$11,375 (general) to each complainant


	submissions sought

	S v S

[2000] QADT 4
	impairment (HIV)
	goods & services
	$600 (general?)


	(

	Gray v Q Rail

[2000] QADT 3

[2000] QADT 20 – remedies & costs
	impairment 
	work
	$26,500 (general) 

$184,205 (economic loss - past/future)
	(

	Johnson v Gloria Marshall

[1999] QADT 6
	pregnancy
	work
	$  9,575 (general)

$11,395 (economic loss)
	( set at 

$20,000

	McRostie v Boral

[1999] QADT 4

[1999] QADT 5 - costs
	sex
	work
	$7,500 (general)

$5,960 (economic loss)
	(

	Byrne v State of Qld

[1998] QADT 20
	political belief


	work
	$20,000 (general)

$18,430 (economic loss)
	( 90% of costs allowed

	Dickie v Newman

[1998] QADT 11
	marital status 

parental status
	Work
	$6000 (general)

no claim for economic loss
	( set at 

$500

	MacDonald v Qld Rail

[1998] QADT 8
	Impairment


	work
	$2,000 (general) to each of three complainants

Restored to former employment

Economic loss to be agreed between parties
	to be decided among the parties

	Stevens v Qld Police Service

[1998] QADT 6
	impairment


	work 


	Complainant admitted  as an officer of the Qld Police Service ; superannuation backdated
	submissions sought

	Abo El Wafa v England 

[1997] QADT 27
	victimisation
	work
	$5,000 for victimisation 

Order  to provide reference.

Race & religion complaint failed 
	Complainant to pay 1st resp.’s costs;

2nd resp to pay complanant’s costs

	NC v Qld Corrective Services

[1997]QADT 22
	impairment (HIV)
	administration of State laws & programs

accommodation
	$2,000 (general) to each of four  complainant  and the estate of John Matthews
	(

	Everett v Copperart

1997] QADT 14
	parental status


	work -woman failed to win f/time job as store manager after trial period - comment re difficulties working with young child - parental status a substantial reason - calculation of chance of getting the job
	$3,000 (general)

$10,380 (economic loss)


	(

	Beu v PR Exhibitions

[1997] QADT 13
	parental status

breast feeding
	goods & services - compl was visitor to trade fair at the Convention Centre - not permitted to use stroller to carry 10 mth old child - indirect discrim found – damages for annoyance & fatigue from carrying child & less capacity to benefit from trade fair
	$150 (general)


	(

	D v G and O P/L 

[1997] QADT 8
	race
	accommodation -  Aboriginal woman arranged meeting with a  man to view flat for rent in Mt Isa - advertised in paper - man advised her the flat was taken - male relative rang about renting & told it was available - lack of direct evidence - drawing inference - damages not punative - not fatal  that did not seek to ameliorate her distress by seeking medical assistance
	$9,000 (general) - to be paid in 3  equal payments at set times


	(

	Rodriguez Rivas v Allerton Inv

[1997] QADT 6
	race  (national origin)
	work - factory worker from El Salvador - referred to in derogatory terms not used about non-Spanish speaking workers - 'wogs' - 'Mexicans' - felt great insult
	$1,500 (general)


	(

	Hopper v Mt Isa Mines

1997] QADT 3
	sexual harassment

sex


	work - young female diesel fitter in mine - behaviour over 2 years - sex discrim  included: menial tasks compared to males, prejudice from supervisors & co-workers,

restricted opportunities compared to males - sex harass included: pictures of nude women on walls of work area & lockers, toilets with no doors, derogatory sexual comments-

vicarious liability - policy not communicated effectively- no attempt to monitor  effectiveness of a/discrim training - stress & atopic dermatitis - resigned  
	$10,000 (general) 

$38,724.10 (economic loss)


	(

	Porter v Matson

[1997] QADT 2
	parental status 

pregnancy

sexual harassment
	work - dismissed  because of  parental status (unable to pick up clients from airport late at night & w/ends - childcare unavailable) – discrimination because of her pregnancy (told to consider  terminating pregnancy) - sexual harassment -  unsolicited touching  & requests for sexual favours - already received  compensation in confidential 

settlement with other parties
	$5,000 (general) 

$2,035 (economic loss)


	( set at 

$3,834



	Adcock v Refalo 

[1996] QADT 26
	sexual harassment
	work - resp would not leave compl alone - 

thought he was being friendly, looking after her - forced to resign - resp conceded liability – hearing to detrmine quantum only - saving compl trauma of a hearing taken into account
	$8,000 (general) $5,780 (economic loss)


	( set at 

$4,767



	Strong v Curran 

[1996] QADT 24
	impairment


	work - previous back injury - trial period under rehabilitation scheme - expectation of job after trial - offer withdrawn when Workers Comp history  supplied to employer
	$3500 (global award) - no general 

damages sought or awarded


	(

	Alexander v Aoun 

[1996] QADT 20
[1997] QADT 15 – final costs orders
	sexual harassment
	work - 4 young female shop assistants at 

supermarket - much older boss - attempted

kissing - touching - phone calls to home – driving past home - explicit physical sexual propositions touching, brushing, squeezing against – family  partnership ran business - found vicariously liable for Mr Aoun Sr's actions
	Ms Alexander: $10,000 (general);

$1,800 (economic loss)

MsMyles : $7,000 (general); $5,480 (economic loss)

Ms Anderson: $12,000 (general); $5,600 (economic loss)

Ms Khan: $3,000 (general); $6,960 (economic loss)
	(

	Sibley v Roche

[1996] QADT 14
	sexual harassment
	work - 19 yr old student - part time waitress at Cuddly Cod Café - events all on first full night of work -  boss directed complainant to park after work - touching on crotch & breast, tongue kiss  against her will - declined to order apology 
	$3,000 (general with a small unspecified  element for economic loss)


	(

	ALHMU v Dept Education

[1996] QADT 13
	sex
	work - male school cleaners - did not have entitlement to over-award payments which female cleaners did - resp claimed compliance with existing provision of  QIRC award (unsuccessfully)
	Discrimination found

Parties to agree on quantum


	none sought

	Tulk & Boehmer v Moore

[1996] QADT 12
	sexual harassment
	work - young women -  cleaning & restaurant

work - Stradbroke Is - vulnerable & isolated

from family & support - needing the job – lasted 2 to 6 weeks - frequent touching - breasts, bra stomach, bottom - sexual innuendos -said that he was the boss & he was allowed to do that (bottom pinch) - Ms B likely to suffer depression anxiety & post-traumatic stress for  a prolonged period
	Ms Tulk: $4,000 (general); $3,330 economic loss

Boehmer: $10,000  (general); $12,610 (economic loss)


	(

	Smith v Buvet

[1996] QADT 10
	sexual harassment
	work - 18 yr old woman away from home – first job - personal assistant - boss made sexually intimate conversation & questions, touching kissing - complainant 'scared, sick & uncomfortable', nightmares, depressed, menstrual cycle ’haywire'
	$10,000 (general)

$8,459 (economic loss)


	( set at 

$2,421



	Skellern v Colonial Gardens

[1996] QADT 4
	pregnancy
	work - casual receptionist dismissed because of her 'condition' - resp argued slackness of  trade - complainant relying on income – apology in newspaper ordered 
	$10,000 (general)

$3,857 (economic loss)

Public apology in Townsville Bulletin 

	(

	Hambleton v Gabriel the Professional

[1996] QADT 3
	sexual harassment
	pre-work - interview conducted in hotel room - massage head shoulders & breast - attempted kisses - undoing buttons - requests for sexual favours – ran hand up inside leg under skirt - fear for safety - 

no evidence produced of economic loss, so none awarded
	$3000 (general)


	Self rep

	Seaton v Qld Fire Serv

[1995] QADT 10
	impairment


	work - offer of Station Officer job - withdrawn after medical - permanently lazy left eye - record of 17 years work in Vic Fire Service - relied on genuine occ requirement, acts to protect public health, wh&s exemptions  - specialist medical evidence - found vision requirement arbitrary 
	$4,520 (economic loss)

Reinstatement with no financial loss


	(

	Moore v Brown & Black Comm.. 

[1995] QADT 6
	sexual harassment
	work - sexual remarks - wanted her 'junoo' – phone calls at least per week - asking for sex - events prior to act commencement not covered – complaints to Board members - nothing done - anxious, in fear constantly  - resigned - corporate respondent is liable for  unpaid worker's actions
	$6,500 (general)

$13,500 (economic loss)


	(

	Doyle v Riley & Black Comm..

[1995] QADT 5
	sexual harassment
	work - offensive birthday card & vulgar sexual suggestions-resp obsessed with compl watching & following her - Board of Directors fail to take action compl resigned - Individual respondent settled privately - 

damages against corp respondent only (non-profit org) – detriment incl  weight loss - rash - depression
	$7,000 (general)

$6,240 ( economic loss)


	(

	Lynton v Maugeri

[1995] QADT 3
	race
	accommodation - house for rent in paper - Italian landlord - refused to rent - 'house not good for you, too much, too good for you, live at house 21…' Aboriginal woman & her family - forced into sub-standard accommodation as result
	$18,000 (general)


	(

	Whittle & Hughes v Paulette

[1994] QADT 5
	sexual harassment
	work - 2 young women - resp employer in his 40's - office banter - remarks 'great tits' ,'nice arse' - touching on bottom & breasts - asking for 'head job' - 'have you got your periods or didn't you get a naughty last night?' - 3 to 6 months duration - respondent refused to apologise publicly
	Ms Whittle:$10,000 (general) ;             $2,530 (economic loss)

Ms Hughes:$10,000 (general);             $11,053 (economic loss)


	(

	Cocks v State of Qld

[1994] QADT 3

[1994] QADT 4 - costs
	impairment
	goods & services - State laws & programs – front entrance of newly built Brisbane Convention Centre inaccessible for mobility impaired people -  indirect discrimination - unjustifiable hardship  exemption not made out
	Construction of accessible lift ordered


	(

	O'Neill v Steiler

[1994] QADT 2
	race
	work - experienced Aboriginal applicant - told 

position was filled - respondent said he would not  employ or work with an Aboriginal - 'blatant act of racism' (Tribunal) 
	$15,000 (general) 

$3,887.80 (lost wages  )

$194.39 interest on pr-trial loss of

earnings
	( set at 

$674



	Flannery v O'Sullivan

[1993] QADT 2
	impairment
	work - refusal to admit as police recruit because of short sightedness - wore contact lenses - reliance on arbitrary standard - unable to prove genuine occupational requirement 
	Admitted as police recruit with deemed starting date


	no costs incurred
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